
GRANT TERMS AND CONDITIONS

This Agreement (consisting of these terms and conditions and all exhibits) is made and entered
into by and between the Texas Division of Emergency Management (TDEM), an agency of the

tate of Texas hereina fter referred to as " TDEM," and the award recipient,
hereinafter referred to as the "Subrecipient." Furthermore, TDEM and the

ubrecipient are co ctively hereinafter referred to as the "Parties." All subawards made under
this agreement are sub,ect to the same terms and conditions below

Subrecipient may not assign or transfer any interest in this award without the express, prior
written consent of TDEM and/or DHS/FEMA or other awarding agency.

b. A Recipient is also a "non-federal entity" for administration purposes

c. A Subrecipient is also known as a "Subgrantee" as used in governing statutes regulations
and DHS/ FEMA guidance.

d. A Subrecipient is also a "non-federal entity" for administration purposes.

e. The "Grant" referred to in this agreement is an awardto the Subrecipient passed through from
TDEM to the Subrecipient.

f. Certifying Official will be the Mayor, Judge, or Executive Director authorized to execute these
grant terms and conditions, and to submit changes of Subrecipient Agents.

g. Projects and any subsequent versions for those proiects accepted by the Subrecipient and
subsequently obligated or deobligated by DHS/FEMA are considered subawards to this grant
agreement.

h. TDEM uses contractors to administer subawards, both in communicatlon with Subgrantees and
the awarding agency. A Subgrantee's point of contact for all awards will be the regional
Recovery or Mitigation Coordinator followed by the regional contractor. Subgrantees should
update their primary points of contact with every new award in addition to each time a contact
may change.

A. Slaldafd-qleedallilgg. Subrecipient shall perform all activities as approved by TDEM.
Any change to a project shall receive prior written approval by TDEM and, if required, by
FEMA or other awarding agency. Subrecipient shall perform all activities in accordance with
all terms, provisions and requirements set forth in this Grant, including but not limited to the
following Exhibits:
1 . Assurances - Non-Construction Programs, hereinafter referred to as "Exhibit A"
2. Assurances - Construction Programs, hereinafter referred to as "Exhibit B"
3. Certiflcations for Grant Agreements, hereinafter referred to as "Exhibit C"
4. State of Texas Assurances, hereinafter referred to as "Exhibit D"
5. Environmental Review Certlfication, hereinafter referred to as "Exhibit E"
6. Additional Grant Conditions, hereinafter referred to as "Exhibit F"
7. Additional Grant Certiflcations, hereinafter referred to as "Exhibit G"

8. Request for lnformation and Documentation referred to as "Exhibit H"
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GRANT TERMS,AND CONDITIONS

B. EaiEfelq-Pelfq[iI. In the event Subrecipient fails to implement and complete the project(s)
approved and awarded, or comply with any provision of this Grant, Subrecipient shall be liable
to TDEIT/ for an amount not to exceed the award amount of this Grant and may be barred from
applying for or receiving additional DHS/FEMA grant program funds

or any other grant program funds administered by TDEIVI until repayment to TDEM is made
and any other compliance or audit finding is satisfactorily resolved, in addition to any olher
remedy specified in this Grant. Failure to timely implement and complete projects may reduce
future funding in additional DHS/FEI\4A and/or other grant programs administered by TDEIT/.

C. Fundino oblioations. TDEM shall not be liable to Subrecipient for any costs incurred by
Subrecipient that are not allowable costs.
1 . Notwithstanding any other provision of this Grant, the total of all payments and other

obligations incurred by TDEM under this Grant shall not exceed the total cumulative award
amounts listed on the Subawards (projects and subsequent versions).

2. Subrecipient shall contribute the match funds listed on the subaward.

Subrecipient shall refund to TDEN/ any sum of these Grant funds that has been determined
by TDEM or DHS/FEIvIA to be an overpayment to Subrecipient or that TDEM determines has
not been spent by Subrecipient in accordance with this Grant. No refund payment(s) shall be
made from local, state or federal Grant funds unless repayment with Grant funds is speciflcally
permitted by statute or regulation. Subrecipient shall make such refund to TDEM wilhin thirty
(30) calendar days after TDEM requests such refund. lf the subrecipient is unable to refund
the amount due at the time of request, they may request offset funds from other open projects
under the same award or request a payment plan. lf a subrecipient does not provide the
amount requested within 30 calendar days, TDEM wrll first offset the amount with any available
funds within the same award and may pursue other remedies to receive payment in full.

D. EglIgtmi.0-Ae_Egligd. The performance oeriod for this Grant is listed on the subaward letter
for each oroiect All proiects shall be completed within the performance period AND all
reimbursement reouests shall be submitted to TDEM within 60 davs of the end of the
ledaffiaff.e-ps[ied. Subrecipient shall have expended all Grant funds and submitted
reimbursement requests, invoices and any supporting documentation to TDEM within
60 days of the end of the performance period. TDEM shall not be obligated to reimburse
expenses incurred after the performance period or submitted after the deadline.

E. .Except
as specifically modified by law or this Grant, Subrecipient shall administer this Grant through
compliance with the most recent version of all applicable laws and regulations, including but
not limited to DHS program legislation, Federal awarding agency regulations, and the terms
and conditions of this Grant. A non-exclusive list is provided below [not all may apply in every
pro.iectl:
. Public Law 93-288, as amended (Stafford Act)
. 44 CFR, Emergency Management and Assistance
. Disaster Mitigation Act of 2000
. OMB Regulations 2 CFR, Grant and Agreements
. Executive Order 1 1988, Floodplain Management
. Executive Order 1 1990. Protection of Wetlands
. Executive Otdet 12372, lntergovernmental Review of Programs and Activities

. Executive Order 12549, Debarment and Suspension

. Executive O'det 12612, Federalism
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GRANT TERMS AND CONDITIONS

. Executive Order 12699, Seismic Design

. Executive Order 12898. Environmental Justice

. Coastal Barrier Resources Act, Public Law g7-348

. Single Audit Act, Public Law g8-502

. Sandy Recovery Improvement Act publications

. Disaster Recovery Reform Act of 20'1816 U.S.C. S 470, National Historic Preservation Act

. 16 U.S.C. S 1531, Endangered Species Act References
r FEMA program publications, guidance and policies

F. State Reouirements for Grants. Subrecipient shall comply with all other federal, state, and
local laws and regulations applicable to this Grant including but not limited to the laws and
the regulations promulgated tn Texas Government Code, Chapter 783, Uniform Grant and
Contract IVIanagement, (UGMS) at:-
htto ://www. wind ow. state.tx. u s/procurement/calrad/uoms. Ddf
and the program State Administrative Plan, available at
https://qrants.tdqm.lexas.qov
Subrecipient shall, in addition to the assurances and certifications, comply and require each
of its subcontractors employed in the completion of the project to comply with all applicable
statutes, regulations, executive orders, OI\48 circulars, terms and conditions of this Grant and
the approved application.

Grant funds may not be awarded to or expended by any entity which performs political polling.
This prohibition does not apply to a poll conducted by an academic institution as part of the
institution's academic mission that is not conducted for the benefit of a particular candidate or
party.

Grant funds may not be expended by a unit of local government unless the following
limitations and reporting requirements are satisfied:

1. Texas General Appropriations Act, Art. lX, Parts 2 and 3, except there is no
requirement for increased salaries for local government employeesi

2. Texas Government Code Sections 556.004, 556.005, and 556.006, which prohibits
using any money or vehicle to support the candidacy of any person for office,
influencing positively or negatrvely the payment, loan, or gift to a person or political
organization for a political purpose, and using Grant funds to influence the passage or
defeat of legislation including not assisting with the funding of a lobbyist, or using Grant
funds to pay dues to an organization with a registered lobbyist;

3. Texas Government Code Sections 2113.012 and 2113.101, which prohibits using
Grant funds to compensate any employee who uses alcoholic beverages on active
duty and Subrecipient may not use Grant funds to purchase an alcoholic beverage
and may not pay or reimburse any travel expense for an alcoholic beverage:

4. Texas General Appropriations Act, Art. lX, Section 6.13, which requires Subrecipient
to make every effort to attain key performance target levels associated with this Grant,
including performance milestones, milestone time frames, and related performance
reporting requirements; and

5. General Appropriations Act, Art. lX, Sections 7.01 and 7 .02, and Texas Government
Code 52102.0091, which requires that this Grant may only be expended if
Subrecipient timely completes and files its reports.

G.@ians
1 Ljse of Fun ds DHS/FEMA Grant funds may only be used for the purposes set forth in this
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GRANT TERMS AND CONDITIONS

Grant, and shall be consistent with the statutory authority for this Grant. Grant funds may
not be used for matching funds for other Federal grants/cooperative agreements, lobbying,
or intervention in Federal regulatory or adjudicatory proceedings. ln addition,
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GRANT TERMS AND CONDITIONS

Federal funds may not be used to sue the Federal government or any other government
entity.

2. Federal Emoloyee Prohibition. Federal employees are prohibited directly benefiting from
any funds under this Grant

3. Points of Contacts. Within 10 calendar days of any change, Subrecipient shall notify TDEM
of any change in designated of Subrecipient Agents as submitted during the execution of
this agreement, and any subsequent changes submitted by Subrecipient. ln the event a
Subrecipient hires a consultant to assist them with managing its Public Assistance grants,
they must be listed on the Designated Subrecipient Agent Form. TDEI\/ will direct all
correspondence to the Subrecipient but will cc: the consultant on all email exchanges. The
Subrecipient wrll be responsible for sharing written communications with the consultant.
The Subrecipient will remain the primary point of contact and must be included in all
decision-making activities.

4. DUNS Number. Subreci pient confirms its Data Universal Numbering Systems (DUNS)
Number is accurate and is registered on Sams.gov. The DUNS Number is the nine digit
number established and assigned by Dun and Bradstreet, lnc., at 866/705-5711 ot
htto://fedo ov. d n b.com/webform

5. Central Contractor Reqistration and Universal ldentifier Requirements. Subreci pient
maintains that it has registered on the System for Award Management (SAM) at
www.sam.oov or other federally established site for contractor registration, and entered
TDElvl-required information. Subrecipient shall keep current, and then review and updale
the information at least annually. Subrecipient shall keep information current in the SAM
database until the later of when it submits this Grant's finalflnancial report or receives final
Grant award payment. Subrecipient agrees that it shall not make any subaward agreement
or contract related to this Grant without first obtaining the vendor/subawardee's mandatory
DUNS number. See Section 5200.32 of OMB 2 C.F.R.

6. Reportinq Total Compensation of Subrecipient Executjves. 2 C.F.R $200.331; see FEI\ilA
lnformation Bulletin 350.
a. Applicability and what to report: Subrecipient shall report whether Subrecipient

receaved $25 million or more in Federal procurement contracts or financial assistance
sub.ject to the Transparency Act per 2 C.F.R. 5200.331. Subreciprent shall report
whether 80% or more of Subrecipient's annual gross revenues were from Federal
procuremenl contracts or Federal financial assistance. lf Subrecipient answers "yes"
to both questions, Subrecipient shall report, along with Subrecipient's DUNS number,
the names and lotal compensation (see 17 C.F.R. $229.a02@\(2)) for each of
Subrecipient's five most highly compensated executives for the preceding completed
fiscal year.

b. Where and when to report: Subrecipient shall report executive total compensation at
www.sam.oov or other federally established replacement site. By sjgning this Grant,
Subrecipient certifies that, if required, Subrecipient's jurisdiction has already
registered, entered the required information, and shall keep information in the SAM
database current, and update the information at least annually for each year until the
later of when the.lurisdiction submits its final financial report or receives final payment.

Subrecipient agrees that it shall not make any subaward agreement or contract without
first obtaining the subawardee's mandatory DUNS number.

7. Debarment and Sus n sro Subrecipient shall comply with Executive Order '12549 andoe n

12689, which provide protection against waste, fraud, and abuse by debarring or
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H. Prsflrsur.El.a clirs
1. Procurements. Subrecipient shall comply with all applicable federal, state, and local laws

and requirements, including but not limited to proper competitive solicitation processes
where required, for any procurement which utilizes federal funds awarded under this Grant
in accordance with 2 C.F.R. 200. 318-326 and Appendix ll to Part 200 (A-C) and (E-J)

2. Contract Provisions. All contracts executed using funds awarded under this Grant shall
contain the contract provisions listed under 2 C.F.R. 200.326 and Appendix ll (A), Uniform
Adminrstrative Requiremenls for Grants and Cooperative Agreements to State and Local
Governments.

3. Procurement activities must follow the most restrictive of Federal, State and Local
procurement regulations

a. Procurement by micro purchase
b. Procurement by small purchase
c. Procurement by sealed bid
d. Procurement by competitive proposal
e. Procurement by non-competitive proposal, solelv when the award of a contract is

unfeasible under the other methods

The State must be contacted for approval to use a noncompetitive procurement method.
Failure to follow eligible procurement methods will result in ineligible costs. Other types of
agreements for services must have State approval prior to use or execution. A copy of the
local procurement policy must be provided to the State before initial payment.

TDEM - December 2020
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suspending those persons deemed irresponsible in their dealings with the Federal
government.

8. Direct Deposit. A completed direct deposit form from Subrecipient shall be provided to
TDEM, prior to receiving any payments under the provisions of this grant. The direct
deposit form is currently available at grants.tdem.texas.gov under Resources/Public
Assistance.

9. Prooertv Manaoement and lnventorv. Subrecipient shall maintain property/inventory
records which, at minimum, shall include a description of the property, a serial number or
other identification number, the source of property, who holds title, the acquisition date,
the cost of the property, the percentage of Federal participation in the cost of the property,
the location, use and condition of the property, and any ultimate disposition data including
the date of disposal and sale price of the property Subrecipient shall develop and
implement a control system to prevent loss, damage or thefl of property and Subrecipient
shall investigate and document any loss, damage or theft of property funded under this
Grant.

10. Site Visits. DHS/FEMA and/or TDEM, through its authorized representatives, have the
right at all reasonable times to make site visits to review project accomplishments and
management control systems and to provide such technical assistance as may be
required. If any site visit is made by DHS/FEMA on the premises of Subrecapient or a
contractor under this Grant, Subrecipient shall provide and shall require its contractors to
provide all reasonable facilities and assistance for the safety and convenience of the
government representatives in the performance of therr duties. All site visits and
evaluations shall be performed in such a manner that will not unduly delay thework.
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GRANT TERMS AND CONDITIONS

MlEl perform cosUprice analysis for every procurement action in excess of the Simplified
Acquisition Threshold.

figal negotiate profit as a separate element where required.

4. Evadence of non-debarment for vendors must be documented through
htto://www.sa m ov/Dortal/oublic/SAM ando

htto://www.window tate.tx. us/Drocurement/Droo/vendor oerformance/debarred/ and
submitted for review.

5. Comply with rules related to underutilized businesses (small and minority businesses,
women's enterprises and labor surplus firms) at 2 CFR 200.321

Monitorino. Subrecipient will be monitored periodically by federal, state or local entities, both
programmatically and financrally, to ensure that project goals, objectives, performance
requirements, timelines, milestone completion, budget, and other program-related crjteria are
met.

TDEM, or its authorized representative, reseryes the right to perform periodic desk/office-
based andior on-site monitoring of Subrecipient's compliance with this Grant and of the
adequacy and timeliness of Subrecipient's performance pursuant to this Grant. After each
monitoring visil, if the monitoring visit reveals deficiencies in Subrecipient's performance under
this Grant, a monitoring report will be provided to the Subrecipient and shall include
requirements for the timely correction of such deficiencies by Subrecipient. Failure by
Subrecipient to take action specifled in the monitoring report may be cause for suspension or
termination of this Grant pursuant lo the Suspension and/or Termination Section herein.

J A.u.dil.
'1. Audit of Federal and State Funds. Subrecipient shall arrange for the performance of an

annualfinancial and compliance audit offunds received and performances rendered under
this Grant as required by the Single Audit Act (O[/B 2 C.F.R. 200.501, formerly A- 133).
Subrecipient shall comply, as applicable, with Texas Government Code, Chapter 783, the
Uniform Grant [/]anagemenl Standards (UGIVS), the State Uniform Administrative
Requirements for Grants and Cooperative Agreements.

2. Riqht to Audit. Subreci pient shall give the United States Department of Homeland Security
(DHS), Federal Emergency Management Agency (FEl\4A), the Comptroller General of the
United States, the Texas State Aud,tor, TDEM, or any of their duly authorized
representatives, access to and the right to conduct a financial or compliance audit of
Grant funds received and performances rendered under this Grant. Subrecipient
shall permit TDEIvI or its authorized represenlative to audit Subrecipient's records.
Subrecipient shall provide any documents, materials or information necessary to facilitate
such audit.

3. Subrecioient'sLiabili for Disallowed Costs. Subreci pient understands and agrees that it
shall be liable to TDEM for any costs disallowed pursuant to any financial or compliance
audit(s) of these funds. subrecipient further understands and agrees that reimbursement
to TDEIvI of such disallowed costs shall be paid by Subrecipient
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GRANT TERMS AND CONDITIONS

from funds that were not provaded or otheMise made available to Subrecipient pursuant
to this Grant or any other federal contract.

4. Subrecaoient's Facilita tion of Audit Subrecipient shall take such action to facilitate the
performance of such audit(s) conducted pursuant to this Section as TDEM may require of
Subrecipient. Subrecipient shall ensure that this clause concerning the authority to audit
funds received indirectly by subcontractors through Subrecipient and the requirement to
cooperate is included in any subcontract it awards.

5. State Auditor's Clause. Subrecipient understands that acceptance of funds under this
Grant acts as acceptance ofthe authority ofthe State Auditor's Offlce to conduct an audit
or investigation in connection wilh those funds. Subrecipient further agrees to cooperate
fully with the State Auditor's Office in the conduct of the audit or investigation, including
providing all records requested. Subrecipient shall ensure that this clause concerning the
State Auditor's Offrce's authority to audit funds and the requirement to cooperate fully with
the State Auditor's Office is included in any subgrants or subcontracts it awards.
Additionally, the State Auditor's Office shall at any time have access to and the rights to
examine, audit, excerpt, and transcribe any pertinent books, documents, working papers,
and records of Subrecipient relating to this Grant.

K.@.
1. Retention of Records. Subrecipient shall follow its own internal retention policy, or the

state's retention policy, whichever is stricter. At a minimum, the subrecipient shall maintain
flscal records and supporting documentation for all expenditures of this Grant's funds
pursuant to the applicable OMB 2 C.F.R. Subpart D - Post Federal Award Requirements,
5200.333-337, and this Grant. Subrecipient shall retain these records and any supporting
documentation for a minimum of three (3) years from the later of the completion of this
project's public objective, submission of the final expenditure report, any litigation, dispute,
or audit. Records shall be retained for three (3) years after any real estate or equipment
final disposition. The DHS or TDEITI may direct Subrecipient to retain documents or to
transfer certain records to DHS/FEMA custody when DHS/FEMA determines that the
records possess long term retention value.

2. Access to Records. Subrecipient shall give the United States Department of Homeland
Security, the Comptroller General of the United States, the Texas State Auditor, TDEr\A,
or any of its duly authorized representatives, access to and the right to examine all books,
accounts, records, reports, flles, other papers, things or property belonging to or in use by
Subrecipient pertaining to this Grant including records concerning the past use of
DHS/FEMA funds. Such rights to access shall continue as long as the records are retained
by Subrecipient.

t-. iq.u
'1. Modification. DHS/FEMA or TDEM may modify this Grant after an award has been made

Once notification has been made in writing, any subsequent request for funds indicates
Subrecipient's acceptance of the changes to this Grant. Any alteration, addition, or
deletion to this Grant by Subrecipient is not valid.

2. Effect of Chanq es in Federal and State Laws. Any alterations, additions, or deletions to
this Grant that are required by changes in federal and state laws, regulations or policy are

automatically incorporated into this Grant without written amendment to this Grant and

shall become effective upon the date designated by such law or regulation. ln the event
DHS/FEMA or TDEM determines that changes are necessary to this Grant after an

award has been made, including changes to the period of performance or terms and

condilions, subrecipient shall be notified of the changes in writing. once notification has
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GRANT TERMS AND CONDITIONS

been made, any subsequent request for funds will indicate Subrecipient's acceptance of
the changes to this Grant.

3. Susoension. In the evenl Subrecipient fails to comply with any term of this Grant, TDEM
may, upon written notification to Subrecipient, suspend this Grant, in whole or in part,
withhold payments to Subrecipient and prohibit Subrecipient from incurring additional
obligations of this Grant's funds.

4. Terminataon. TDEI\/ shall have the right to terminate this Grant, in whole or in part, at any
tame before the end of the Performance Period, if TDEM determines that Subrecipient has
failed to comply with any term of this Grant. TDEM shall provide wriften notice of the
termination and include:
a. The reason(s) for such termination;
b. The effective date of such termination: and
c. ln the case of partial termination, the portion of this Grant to be terminated.
d. Appeal may be made to the Deputy Chief of the Texas Division of Emergency

Management - Recovery & I\4itigation.

M. Enfgrce0e.Bt. lf Subrecipient materially fails to comply with any term of this Grant, whether
stated in a federal or state slatute or regulation, an assurance, in a state plan or application,
a notice of award, or elsewhere, TDEM or DHS/FEfvlA may take one or more of the following
actions, as appropriate in the circumstances:
1. lncreased monitoring of proJects and require additional financial and performance

repo rts
2. Require all payments as reimbursements rather than advance payments
3. Temporarily withhold payments pending correction of the deficiency
4. Disallow or deny use of funds and matching credit for all or part of the cost of the

activity or action not in compliance;
5. Request DHS/FEtvlA to wholly or partially de-obligate funding for a project
6. Temporarily withhold cash payments pending correction of the deficiency by

subrecipient or more severe enfofcement action by TDEM or DHS/FEMA;
7. Withhold further awards for the grant program
8. Take other remedies that may be legally available

ln taking an enforcement action, TDEM will provide Subrecipient an opportunity for a hearing,
appeal, or other administrative proceeding to which Subrecipient is entitled under any statute
or regulation applicable to the action involved.

The costs of Subrecipient resulting from obligations incurred by Subrecipient during a
suspension or after termination of this Grant are nol allowable unless TDEM or DHS/FEMA
expressly authorizes them in the notice of suspension or termination or subsequently.

Other Subrecipient costs during suspension or after termination which are necessary and
not reasonably avoidable are allowable if:

. The costs result from obligations which were properly incurred by Subrecipient before the
effective date of suspension or termination, are not in anticipation of it, and in the case of
a termination, are non-cancellable; and

. The costs would be allowable if this Grant were not suspended or expired normally at the

end of the funding period in which the termination takes effects.

The enforcement remedies identified in this section, including suspension and termination, do

not preclude Subrecipient from being subiect to "Debarment and Suspension" under E O'
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GRANT TERMS AND CONDITIONS

12549.2 C.F.R., Appendix ll to Part 200, (l).

N. qgnflifJs-Al|.0tefefl. The subrecipient will maintain written standards of conduct covering
conflicts of interest and governing the actions of its employees engaged in the selection,
award and administration of contracts and will establish safeguards to prohibit employees
from using their positions for a purpose that constitutes or presents the appearance of
personal or organizational conflict of interest or personal gain.

O. ClpSinC_ALlb.iS_GIaEt. TDEI\I will close each subaward after receiving all required final
documentation from the Subrecipient. lf the close out review and reconciliation indicates that
Subrecipient is owed additional funds, TDENI will send the final payment automatically to
Subrecipaent. lf Subrecipient did not use all the funds received, TDEM will recover the unused
fund s.

P. JlgliCeg All notices and other communications pertaining to this agreement shall be
delivered in electronic format and/or writing and shall be transmatted by fax, e-mail,
personal hand-delivery (and receipted for) or deposited in the United States Mail, as
certified mail, return receipt requested and postage prepaid, to the other party.
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At the completion and closure of all Subrecipient's projects (subawards), TDEtr4 will request
the Subrecipient to Certifl/ the completion of all projects (subawards) in accordance with the
grant terms and conditions to state there are no further claims under this subgrant.
The closeout of this Grant does not affect:
1. DHS/FEMA or TDEIVI's right to disallow costs and recover funds on the basis of a later

audit or other review;
2. Subrecipient's obligation to return any funds due as a result of later refunds, corrections,

or other transactions;
3. Records retention requirements, property management requirements, and audit

requirements, as set forth herein; and
4. Any other provisions of this Grant that impose continuing obligations on Subrecipient or

that govern the rights and limitations of the parties to this Grant after the expiration or
termination of this Grant.
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EXHIBIT A
ASSURANCES - NON-CONSTRUCTION PROGRAMS See Standard Form 4248
As the duly authorized representative of Subrecipient. I certify that Subrecipient:

2

Has lhe legal auihorily to apply for Fedelal sssistaoce and the rnstilLrtional,
manaqerial and nnancial capabilily (including funds sufticient to pay lhe non-
Federal share of projecl cost) 1o ensure prcpe. plannrng. management and
completion oflhe proiect described in lhis Grant

Wll give the Departnrent ol Homeland Security. the Texas Oivision ot
Emergency Management lhe Comptroller Generalof ihe Uniied States and.
rl appropriate. the Slale th rougn aoy authorized rcpresefltalive. access ro and
the nghl to examine all records, books, paperc. or documenrs .etated to ihis
Grant and will establish a proper accounting system in ac.ordance wilh
generally accepted accounling standads oragencydi.ectives

11 Wllcomply wilh €nvironmental standards which may be prescribed pursuanl
to lhefoliowing: (a)instilution of envircnmental quality control measures und€r
the Naljonal Eovironmental Policy Acl of 1969 (P.1. 91-190 as amended by
42 U.S.C. 4311 ei seq and Executive Order (EO) 11514) which establishes
nallonalpolicy goals and pr@edu rcs to protect a nd enhance the environment.
inciuding prolecllon agai.sl natural d.saslers lo comply w(h N€PA for OHS
grant-supported activities, DHS-FEi/tA requrres the environmental aspects lo
be reviewed and evaluated befo.e final action on the application; (b)
notification of violating facil[ies pursuanl to EO 11738
(c) protection oi weUands purslant to EO 11990j (d) evaluation of flood
hazards rn floodplains an accordance wilh EO 11988: (e) assurance of protect
consislency with the approved Slale management prolram developed under
lhe Coastal Zone Management Act ol 1972 (16 U S C
SS1451 el seq ): (l)comply with lhe Clean Ai. Act of 1977. (42 U S.C.

SS7401 et seq and Execulile O.der 1 1 7 38 ) providing for the protection of and
enhancemeni ol the quality oi the nation s air Gsources to promote public
health and welfare and for restoring and maintaining the chemical, physical,
and biological inlegnry of the naton's waterc: (g) prciecton of unde.sround
sources of drinkrng waler uoder lhe Safe Drinkjng Waler Act of 1974. as
amended (P L 93-523)i and, (n) proleclion ol endangered species under lhe
Endangered Species Act of 1973. as ame.ded (P L 93- 205)

prcgram and lo purciase flood nsurance if tbe total cosr of insurable
construction and acquisnion is S10.000 or more

12 Wll comply w h the Wld and Scenlc Rivers Acl oi 1968 (16 U.S C. SS1271 et
seq.)related lo prolecting componenls or potenlial components of the national
wild and scenic rivers syslem

5

Wll esl.blish safegLrards to prchibit employees trcm using therr positrons ror
a purpose that conslilules or presents the appea.ance of personal or
organizatpnal conflEl otinlereslorpeGonal g.ra

Wll rnl'ate and complele the work within rhe applicable rime irame atter
Gceipt ol appovalofthe awarding agency

Wll comply wilh lhe lnte.governmeniEl Pe6onnel Act ol 1970 (42 U.S C.
SS4728-a763) relatinq lo prescribed standardslor meril syslems tor p.og rams
funded under one or rhe l9 staluies or requiaiions specif€d rn Appendix A of
OPM s Standards ror a Mer[ Syslem of Pe.sonnel AdminisrratDn (5 C F R
900. Subpart F)

6 Wll comply w[h all Federal statutes rclating lo noodEcnmrnation These
include bur are not limited ro (a) Tirle vl ol the civil Righls Act oI 1964 {P.L
88-352) wh,ch prohibils discrimination on the bas6 of race, color or nailonal
origini (b) Trtle lX of lhe Educalion Amendments of 1972, as amended (20
U S C 551681-1683. and 1685-1686 alld 44 C F.R. Parl 19). which prohrbits
drscaminalio,r on the bssis ol sexi{c) Seclion 504 ofthe Rehabrlitalion Act of
1973. as amended (29 U S C 5794), which prohrbns discnmination on lhe
basis of handicapsi (d) lhe Age Olscriminalon Acl of 1975. as ameoded (42
U.S.C. 556101-6107) wh ch prohibits dEciimnatjon on the basis ot agei (e)
the orug Abuse ofiice a nd T.eatment Act of 1 972 (P L 92-2ss) as a mended.
relaling to nondiscriminalion on the basis of drug abuse: (f) the
Comproheosive Alcohol abuse and Alcoholrsm Prevenlion. Trealme.l and
Rehabil[aton Act or 1970 (P.L 9l-616). as amended, relating to
nondiscrimination on the basis olalcoholabuse or alconolismi(g) 55523 and
527 ol rhe Public Eealrh servce Act of 1912 (42 u.s c. ss290dd'3 and
290ee-3), as amended, relaling to conlldenliahty of alcohol and drug abuse
patient records (h) Trtle Vlll ol llre Civil Rights Act of 1968 (42 U.S.C.
553601 ol seq.), as amended, relanng to nondiscriminatiofl in the sal€ €nlal
or financing ol housingi (i) any other nondrscrimination provisions in the
specific slallrle(s) unde. which agreement for Federal assistance is being
madei and (j) lhe .equtrements of any othernondiscriminatiofl statule(s)which
may apply lo lhe applrcation

13. Wllassist the awading agency in assuring complianc€ wilh Section 106 ofthe
Natiolral Histodc Preservation Act o11966, asamended (r6 U.S C.

5470), EO 11593 (identrfication and prorecrion ol historic prope.ties), and lhe
Archaeologjcal and Histo.ic Preservalion Act of 1974 (16 U S C S5469ar et

14 Wll comply wirh P L. 93-348, 45 C.F R. 46 and DHS tvansgement Direclive
026'044 (Orrectrve) rega.ding lhe protection of human subjects involved in
research developme.t. and relaled activities supporled by this Glant
"Research" means a systematic investigation, including research.
developmenl. lesnng, and evalualion designed lo develop or contibute to
general k.owledge. See Dteclive for addnional pmvislons for including
humans in lhe womb pregnani women. and neonates (Subpart B)i prisoners
(Subpad C)i and children (Subpa.l D) See also staie and local law for
research using autopsy materials

15 Wll comply with the Laboratory Anmal Welfare Act of 1966 (P.1. 89"544, 3s
amended. 7 U S C. 5S2131 el seq.) \^,hrch requires the minimum slanda.ds of
care and treatment for vedebraie anrmals bred for commercial sale used m

research, lransported commercrally, orexhtbited lo lhe public acconcing lo tho
Guide for Care and Use of Laboralory Anrmals and Public Health Service
Pollcy and Govemment Priocipals Rega.ding the Care afld Use of Animals

Wll comply or has already complied wilh the requkements of Titles ll and lll
oI the Unform Relocatron Assistance and Rear Poperty Acqlrs'ion PolicES
Act ol 1970 1P.1. 91-646) which provide ior lar. and equitable kealment of
peGons displaced or whose propery is acqu(ed as a .esull ol Federal or
federally-assisted programs These.equirements apply to ailrnteresls rn leal
property acqured for projeci purposes regardless of Federal padrcipation in

8 Wllcomply, as applicable, wllh provisions ot ttre Hatch Act (5 U.S C SS1501-
15oE and 7324 7328)whrch limit lhe polrtical aclivilies of employees whose
principal employmenl Ectrviiies are funded in whole or ln pari with Federal

Wllcomply. as applicable. wiih the provisioos ol the Davis_Bacon Acl (40

u.s c. s5276a ro 276a-7), rhe Cope'and Act (40 U S C S276c and 18

U.S C 5874) and the Conl.aci Work Hours and Sarety Standards Aci (40

U.SC 55327-333) regardrng labor siandards for fedeGlly-assisted
conslructron sub-agreemenls

Will comply. f applicable, wilh llood insurance purchase requiremenls ol
Sectron 102(a) of tne Flood Disasier Protecllon Aci of 1973 (P L. 93'234)
wh,ch r€qutes r€ipients in a sPeoat flood hszard area lo Padicipate rn lhe

I

16 WII comply wilh ine Lead-Aased Painl Poisoning Prevention Act (42 U S C

SS48o1 ei seq ), which prchibds the use otlead-based paint in consltuclion or
rchabil,latlon ol resdence struclures

17 \Mll cause lo be pertormed lhe rcquircd financral and compliance audils in

accordancewilh the Single AuddAcl Amendments of'1996 and OMB Circular
No Al33 (now OIVB 2 C.F.R. 200.500). "Audits of States, Local

Governmenls. and Non-Prcfrl Orsaniraiions "

Wll comply wrlh all applicable requrtemenis of all olh€r Federal laws
erecutive ordels, regulations, granl guidance. and Policies goveming this

18

10
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GRANT TERMS AND CONDITIONS

EXHIBIT B
ASSURANCES - CONSTRUCTION PROGRAMS See Standard Form 424D
As the duly authorized representative of Subrecipient, I certify that Subrecipient:

Has the legal aulhorily lo apply for Federat assistance, and the
rnslitulional. managerial and linancial capabilily (inctuding funds
sufficrenl lo pay lhe non,Federal share of pOect costs)to ensure proper
plannrng, managemenl and complelion of pOect described in this cranl.

Wll grve lhe Deparlmenl ot Homeland Security, lhe Texas Division of
Emergency Managemefll, the Comptroller Generat of lhe lJniled Stales
and it appropriale, the State, lhe nghl to examine all records, books
papers, or documenls relaled to this Grant and will establish a proper
accounllng syslem in accordance wlh generally accepled accounling
standards or agency directives

Wll not drspose of. modiry the use of. or change the lerms of the real
property trtle or olher rnterest in lhe site and facihles w(hout permission
and rnslructons from the awarding agency. l/\/1ll record lhe Federal
awardrng agency direc|ves and w;llinclude a covenant in the title of real
properly acqurred in whole or in pa( wlh Federal assislance lunds to
assure nondiscriminalion during lhe Useful ltle of lhrs Grant.

Will comply with lhe requiremenls of the assislance awardtng agency
with regard to the drafting, review and approval ofconstruction plans and
specilications.

Wll provide and mainlain compelenl and adequate engineering
supervislon al the conslruclion sile to ensure that lhe complete work
conlorms with the app.oved plans and specificalions and will lurnish
progressive @porls and such other ififormation as may be required by
lhe awardrng agency or State

WII initiale and complete the work wilhrn the applicable lrme frame after
recerpt of approvalof lhe awarding agency.

Wllestablish safeguardslo prohibil employees from usrng lh€ir posilions
for a purpose lhat constilutes or presenls the appe?rance of personal or
organrzatonal co4flicl of in'erest or personalgarn

Wll comply with the lnlercovernmental PersonnelAcl ol 1970 (42
U S C SS4728-a763) reialing to prescribed standards of merit syslems
for programs funded underoneoflhe 19 slatutes or requ lalions specified
rn Appendix A of OPi,4s Slandards fo. a lllerit Syslem ol Personnel
Adminiskation (5 C F.R. 900, Subparl F).

lMll comply w{h the Lead-Based Painl Poisoning Preventron Acl (42
U S.C. SS4801 et seq.) whrch prohrbils lhe use of lead-based painl in
conslr!ctron or rehabililation of residence slmctures.

requiremenls of any olher nondiscrimination statue(s) which may appty
to the agreement.

11 Wllcomply orhas already comphedwilh the requiremenls ofTitles lland
lll of the uniform Relocalion Assistance and Real Property Acquisition
Policles Act of 1970 {P.L 91-646) which provide ior larr and equilable
trealment of persons drsplaced orwhose properly is acquiaed as a result
of Federal and federally-assisted progaams. These requirements apply
to all interesls rn real property acquired for project purposes regardless
of Federal pa €ipalion in purchases

12. Wllcomply wilh the provisrons of rhe HarchAct(5usc 5$1501-1508
and 7324-7328) which hmil the political activities of employees whose
principal ernployment aclrvrties are funded in whole o. in part with
Federal funds

3

5

'10. Wllcompiy wth all Federal statutes relating to nondiscriminalion These
rnclude but are not lrmrted 10: (a) Trtle Vl of the Civil Rights Acl ol 1964
(P L. 88-352)which prohibits discriminalron on the basis of race, color or
natonal origrn; (b) Title lX of the Educ€lion Amendmenls of 1972 as
amended (20 U S C 5S1681 1683. and 1685-1686 and 44
C.F.R Part 19), which prohibits discriminalion on the basis of sex; (c)
Secton 504 ol the Retlabilitation Acl of 1973, as amended (29) U S C

5794), which prohibits discrimrnation on lhe basis of handrcaps; (d) the
Age Drscnminatron Act of 1975, as amended (42 U S C 556101'6107)
whrch prohibils discrimination on lhe basis of agei (e) lhe Drug Abuse
Office and Trealment Acl of 1972 (P.L 92-255). as amended relating to
nondiscflminalon on lhe basis of dtug abuse; (f) lhe Comprehensive
Alcohol Abuse and Alcoholism P.evenlion. Trealment and rehabilitalion
Acl o11970 (P L 91-616). as amended, relaling lo nondiscrimlnalion on
the basis of alcohol abuse or alcoholism; (g)

SS523 and 527 oi lhe Public Health SeNice Act of 1912 (42 U S C

SS290dd'3 and 29oee-3), as amended relaling 1o confidentralily of
aicohol and drug abuse patieni records; (h) Tille Vlll of lhe Civil Rights
Acl of 1968 (42 U.s.C 553601 et seq.) as amended, relaling to
nondrscrimination rn lhe sale, rental or nnancing of houslng (i) any other
nondiscrimination provisions in lhe specific slatue(s) under which
agreement for Federal assistance is being madei and (l) the

13 Will comply. as applicable wlh the provisions of lhe Davrs-Bacon Acl
(40 U.S.C SS276a ro 276a-7), the Coperand Act (40 U S C S2?6c and
18 U.S C 58 74 ). and the Conlracl \ ,brk Hou rs and Safely Sta ndards Acl
{40 U.S C. 55327- 333) regarding labor slandards for federally- assrsled
construction sub-agreemenls

14 Wll comply wlh ilood inslrance purchase requiremenls of Seclion
102(a) ofthe Flood Disaster Prolection Act of '1973 (P L. 93-234)which
requires recipienls in a special llood hazatd a€a to participate in lhe
program and to plrchase flood insurance if the lotal cost of insurabl€
construclion and acquisilon rs $10,000 or more.

'15. Wll comply with environmenlal standards whrch may be prescrbed
pursuant lo lhe folloung (a) inslilution of environmenlal quality control
measures under lhe National Environmental Policy Act of 1969 (P L 91-
190) as amended by 42 U S C 4311 et seq. and Executive Ord6r (EO)
11514 which establishes nalDnal policy goals and procedures to protecl
and enhance the envrronmenl, including proleclion against naural
disastersi (b) notrficalion ol vrolalrng lacildles pursuanl to EO 11738i (c)
proteclion ol wetlands pursuanl lo EO 11990; (d) evaluation of flood
haza.ds rn floodplarns rn accordance wilh EO 11988; (e) assurance ol
projecl cons'slency wilh the approved Stale management program
developed under the Coastal Zone Management Act of 1972 (16 U.S C.

551451 et seq )i (f) comply wilh the Ciean Air Act of 1977, (42 U.S.C.

557401 el seq. and Execulrve Order 1173E) providing for the protection
of and enhancemenl of the qualrty of the nation's air resources lo
promote public health and wellare and tror restoring and mainlainang the
chemical, physical, and biological integnty of the nation's watersi (g)
protection of Lrnd€rground souaces of drinking water under the Sate
Drinking Waler Ac1 of 1974, as amended (P.1. 93-523); and, (h)
proleclion olendangered species underihe Endangered Species Acl ot
1973, as afirended (P.1. 93 205)

16. Wll comply wilh the wld and Scenic Rlvers Act of i968 (16 U S C.

SS1271 et seq.) related lo protecling components or potenlial
componenls olthe nallonalwild and scenic rivers syslem

17 lMll assisl the awarding agency in assuring comp'iance wlh Section 106
of the National Hrsloflc Preservalion Act of 1966. as amended (16

USC 5470). EO 11593 (tdentification and protec|on ot hrstoric
propedies), and the Archaeolog rcal and Hisloric Preservalion Acl o11974
(16 U S C. SS469a'1 el seq)

18. Wllcause lo be perfoamed the required financial and compliance audlls
in accordance wilh the Sinqle Aldit Acl Amendments of 1996 and OllrB
Circular No A-133 (nowOMB 2 C F.R.200 500).'Audils ofSlates, Local
Governmenls, and Non-Proft Organizations "

19 Wll comply with all applicable requiremenls of all oth€r Federal laws,

execLrtive orderc, regulalions grant gudance and policies goveming this
Granl.

6
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GRANT TERMS AND CONDITIONS

Exhibit C

Certif ications for Grant Agreements

The undersigned, as the authorized official, certifies the following to the best of his/her knowledge and belief.

A. No Federal appropriated funds have been paid or will be paid by or on behalf of tlie undersigned to any person for influencing or
attempting to anfluence an offrcer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee or a Member of Congress an connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperatave agreement.

B lf any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee or a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete
and submit Standard Form-LLL Disclosure of Lobbyang Activities, in accordance with its instructions.

C. The undersigned shall require that the language ofthis certification prohibiting lobbying be included in the award documents for all
subawards at all tiers (ancluding subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certiflcation shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

D. As required by Executive Order 12549, Debarment and Suspension, and implemented at 28 C.F.R. Part 67, for prospective
particapants in primary covered transactions, asdefined at2B C.F.R Part 67, Section 67.510. (Federal Certification), the Subrecipient
certifies that it and ils principals and vendors:

'1. Are not debarred, suspended, proposed for debarment. declared ineligible, sentenced to a denial of Federal benefits by a
State or Federal court, or voluntarily excluded trom covered transactions by any Federal department or agency. Subrecipient
can access debarment information by going to !4aa[lglo!!y and the State Debarred Vendor List at:-
www window.state tx.us/Drocuremenvoroq/vendor pe rmance/debarred

2 Have not within a three-year period preceding this Grant been convicted of or had a civil judgment rendered against them for
commission of fraud or a cnminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal,

State, or local) transaction or contract under a public transaction, violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
propertyi

3 Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (DX2) of this certification;

4 Have not within a three-year period preceding this Grant had one or more public transactions (Federal, State, or local)

terminated for cause or default: or

5 Where Subrecipient is unable to certify to any of the statements in this certification, he or she shall attach an explanation to
this Grant. (Federal Certification)

E. Federal funds will be used to supplement existing funds, and will not replace (supplant) funds that have been appropriated for the

same purpose. Subrecipient may'be required to slpply documentation certifying that a reduction in non-federal resources occurred

for reasons other than the receipt or expected receipt of federal funds.

F. Subrecipient will comply with 2 C. F. R. Part 180, Subpart C as a condition of receiving grant funds and Subrecipient will require such

compliance in any subgrants or contract at the next tier.

G Subrecipient will comply with the Drug-free Workplace Act, inSubpartBof 2C.F.R. Part3001'

l-t Subrecipient is not delinquent on any Federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit

disallowances, and benefit overpayments. See OMB Circular A-129 and form SF324, item number 17 for additional information and

guidance

t Subrecipient will comply wath all applicable requirements of all other federal laws, executive orders, regulations, program and

adminisirative requirements, policies and any other requirements governing this Grant'

J Subrecipient understands that failure to comply with any of the above assurances may result in suspension, termination or

reduction of funds in this Grant.
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GRANT TERMS AND CONDITIONS

EXHIBIT D

State of Texas Assurances

As the duly authoized representative of Subrecipaent, I certify that Subrecipient:

1. Shall comply with Texas Gove.nment Code, Chapter 573, by ensuring that no officer, employee, or member of the Subrecipient's governing
body or of the Sub.ecipient s contractor shall vote or confirm the employment of any person related within the second degree of afflnity o.
the third degree of consanguinity to any member ofthe governing body or to any other officer or employee authorized to employ or supervise
such person. This prohibition shall not prohibit the employment of a person who shall have been continuously employed for a period of two
years, or such other period stipulated by local law, prior lo the election or appointment of the offjcer, employee, or governing body member
relaled to such person ,n the prohibited degree.

2 Shall insure that all intormation collected. assembled, or maintained by the Subrecipient relative to a project will be available to the public
during normal business hours in compliance with Texas Government Code, Chapter 552, unless otherwise expressly prohibited by law.

3. Shall comply w(h Texas Government Code, Chapter 551, which requires all regular, special, or called meetings of governmental bodies to
be open to the public, except as otherwise provided by law or specifically permitled in the Texas Constitution

4 Shall comply with Section 23'l .006 Texas Family Code, which prohibits payments to a person who is in arrears on child support payments.

5. Shall not contract with or issue a license certificate, or permit to the owner, operator, or administrator of a facility if the Subrecipient is a
health, human services, public safety, or law enforcement agency and the license, permit, or certificate has been revoked by another health
and human services agency or public safety or law enforcement agency.

6 Shall comply with all rules adopted by the Texas Commission on Law Enforcement pursuant to Chapter 1701, Texas Occupations Code. or
shall provide the grantor agency with a ce.tification from the Texas Commission on Law Enforcement that the agency is in the process of
achieving compliance with such rules if the Subrecipient is a law enforcement agency regulated by Texas Occupations Code, Chapter '1701.

7 Shall lollow all assurances. When incorporated into a grant award or conkact, standard assurances contained in the application package
become terms or conditions for receipt ofgrant funds. Administering state agencies and subrecipients shall maintain an appropriate contract
administration system to ensure that all terms, conditions, and specifications are me| (See UGMS Section _.36 for additional guidance on
contract provisions).

8. Shall comply with the Texas Family Code, Section 261.101, which requires reporting of all suspected cases of child abuse to local law
enforcement authorities and to lhe Texas Department of Child Protective and Regulatory Services. Subrecipient shall also ensure that all
program personnel are properly trained and aware of this requirement.

9. Shall comply with all federal statules relating to nondiscrimination. These include but are not limited to: (a) Title Vl of the Civil Rights Act of
1964 (P.L.88-352). which prohibits discrimination on the basis ofrace. color, or nationalorigin; (b)Title lX ofthe Educalion Amendments of
1972, as amended (20 U.S C. 551681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 5794), which prohibits discrimination on the basis of handicaps and the Americans with
Disabilities Act of '1990 including Titles l, ll, and lll of the Americans with Disabilaty Act which prohibits recipients from discriminating on the
basis of disabilaty in the operataon of public entities, public and privale transportation systems, places of public accommodation, and cenain
testing entities,44 U.S.C. SS 12101-12213; (d) the Age Discriminataon Act of '1974, as amended (42 U S.C. 556101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse Otfice and Treatment Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; (0 the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or alcoholism; (g)

SS523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. SS290dd-3 and 290ee-3), as amended, .elating to confidentiality of
alcohol and drug abuse patient records; (h) Title Vlll of the Civil Rights Act of 1968 (42 U.S.C. 553601 et seq.), as amended, relating to

nondiscriminatioh in the sale, rental, or financing of housing; (i) any other nondisc.imination provisions in the specific statute(s) under which
application tor Federal assistance is being made; and (j) lhe requirements of any other nondiscriminalion statute(s) which may apply to this
Grant.

10. Shatl compty, as appticable, with the provisions of the Davis-Bacon Act (40 U. S.C. SS276a to 276a-7), the Copeland Act (40 U.S.C. S276c
and 1S U.S.b. S87;i, and the Contract Work Hours and Safety Standards Act (40 U.S.C. 55327-333), regardang labor standards for federally

assisled conskuction subagreements.

11. Shallcomplywith requi.ements ofthe provisions ofthe Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (P.L. 91-

646), whi;h provide ior fair and equitible treatment of persons displaced or whose property is acquired as a result of Federal or federally

assiited programs. These requirements apply to all inteiests in real property acquired for proiect purposes regardless of Federal participation

in purchases.

12. Shalt compty with the provisions of the Hatch Political Activity Act (5 U.S.C. SS7321-29), which limit the political activity of employees whose

principal employment activities are funded in whole o. in part wlth Federal funds.

i 3 Shall comply with the minimum wage and maximum hours provisions of the Federal Fair Labor Standards Act and the lntergovernmenlal

PersonnelAct of 1970 as applicable
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GRANT TERMS AND CONDITIONS

'14 Shall insure that the facilrties under its ownership, Iease, or supervjsion which shall be utilized in the accomplishment of the project are not
listed on the Environmental Prolection Agency's (EPA) list ofViolatjng Facilities and that it will notify the Federal grantor agency of the receipt
of any communication f.om the Directot of the EPA Otfice of Fede.al Activities indicating that a lacilty lo be used in the project is under
consideration for listrng by the EPA (EO 11738).

'15. Shall comply with the flood insurance purchase requi.ements of Section '102{a) of the Flood Disaster Protection Act of 1973, Public Law 93-
234. Section '102(a) requires the purchase offlood insurance in communilies where such insurance is avarlable as a condilron for the receipt
of any Federal financial assistance for construction or acquisition proposed for use in any area that has been identified by the Secretary of
the Department of Housing and Urban Development as an area having special flood hazards.

16. Shallcomply with environmental standards which may be prescribed pursuanlto the following: (a) institution of environmental quality control
measures under the National Environmental Policy Act of '1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 1'1738; (c) protection of wetlands pursuant to EO 1 1990: (d) evaluation of flood hazards in floodplains in accordance
with EO 11988; {e) assurance of project consistency with the approved state management program developed under the Coastal Zone
Management Act of'1972 (16 U.S.C. SS1451 et seq.); (0 conlomity of federal actions to State (Clear Air) lmplementation Plans under Section
'176(c) of the Clean Air Act of 1977, as amended (42 U.S.C. SS7401 et seq.); (g) protection of underground sources of drinking water under
the Safe Drinking Water Act of 1974, as amended (P.L 93-523); and (h) proteclion of endangered species under the Endangered Species
Act oi 1973, as amended (P.L. 93-205).

17. Shall comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. SS1271 et seq ) related to protecting components or potential
components of lhe nalional wild and scenic .ivers system.

18 Shall assist the awarding agency in assuring compliance with Section '106 of the National Historic Preservation Act of 1966, as amended (16
U.S.C. 5470), EO 11593 (identilication and protection of historic properlies), and the Archaeological and Hastoric Preservation Act of 1974
(16 U.S.C. SS469a-1 et seq.).

19. Shall comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 552131 et seq.) which requires the
minimum standards of care and lreatment for vertebrate animals bred for commercial sale, used in research, transported commercially, or
exhibited to the public according to the Guide for Care and Use of Laboratory Animals and Public Health Service Policy and Gove.nment
Principals Regarding the Care and Use of Animals.

20. Shall comply with the Lead-Based Paint Poisoning P.evention Act (42 U.S C. SS4801 et seq.) which prohibits the use of lead-based paint in
construction or rehabilitation of residential structu.es.

21. Shallcomply with the Pro-Children Act of 1994 (Public Law 103-277), which prohibits smoking within any portion of any indoorfacility used
for the provision of services for children.

22. Shall comply with all federal tax laws and are solely responsible for flling all required state and federal taxforms.

23. Shall comply with all applicable requirements of all other federal and state laws, executive orders, regulations, and policies governing this
program.

24. And its principals are eligible to partjcipate and have not been subjected to suspension, debarment, or similar ineligibility determined by any
federal, state, or local governmental entity and it is not listed on a state or federal government's terrorism watch list as described in Executive
Otdet 13224. Entities ineligible for federal procurement have Exclusions lasted athttos://www.sam oov/oortal/oublic/SAM/.

25. Shall adopt and implement applicable provisions of the model HIV/AIDS workplace guidelines of the Texas Department of Health as required
by the Texas Health and Safety Code, Ann., Sec 85.001 , et seq.
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GRANT TERMS AND CONDITIONS

EXHIBIT E

Environmental Review

As the duly authorized representatrve of Subrecipient, I certify that Subrecipient

1 shall assess its federally funded proJects for potential impact to environmental resources and historic properties.

2. shall submit any required screenrng form(s) as soon as possible and shall comply with deadlines established by TDEM. Timelines
for the Environmental Planning and Historic Preservation (EHP) review process will vary based upon the complexity of the project
and the potential for environmental or historical impact

3. shall include sufficient review time within its project management plan to comply with EHP requirements. lnitiation of any activity prior
to completion of FEMA'S EHP review will result in a non-compliance finding and TDEM will not authorize or release Grant funds for
non-compliant projects.

4. as soon as possible upon receiving this Grant, shall provide information to TDEM to assist with the legally-required EHP review and
to ensure compliance with applicable EHP laws and Executive Orders (EO) currently using the FEMA EHP Screening Form OMB
Number '1660-0115/FEMA Form 024-0-01 and submitting it, with all supportrng documentation, to TDEM for review. These EHP
requirements include bui are not limited to the National Environmental Policy Act, the National Historic Preservation Act, the
Endangered Species Act, EO 1 '1988 - Floodplain Management, EO 11990 - Protection of Wetlands, and EO 12898 - Environmental
Justice. Subrecipient shall comply with all Federal, State, and local EHP requirements and shall obtain applicable permits and
clearances.

5 shall not undertake any activity from the project that would result in ground djsturbance, facility modification, or purchase and use of
sonar equipment without the p.ior approval of FElvlA. These include but are not limited to communications towers, physical security
enhancements involving ground disturbance, new construction, and modifications to buildings.

6. shall comply with all mitigation or treatment measures required for the project as the result of FEMA'S EHP review. Any changes to
an approved project description will require re-evaluation for compliance with EHP requirements before the project can proceed.

7 if ground disturbing activrties occur during project implementation, Subrecipient shall ensure monitoring of ground disturbance and if
any potential archeological resources are discovered, Subrecipient shall immediately cease construction in that area and notify FEMA
and the appropriate State Historical Preservation Office.
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GRANT TERMS AND CONDITIONS

EXHIBIT F

Additional Grant Conditions

'l . Additional damage requiring a new Public Assistance project to be written must be reported within 60 days
following the ProJect Scoping meeting with the State-Federal team (or FEIVIA process equivalent).

2. All work must be done prior to the approved project completion deadlane assigned to each Project (POP).
For projects written at 100% complete, documentation must be submitted within 90 days of the Recovery
Scoping Meeting (or FE[4A process equivalent) or within 90 days of the work completion date (both Hazard
Ivlitigation and Public Assistance), whichever is later, regardless of whether the project has been obligated.
Should additional time be required, a time extension request must be submitted which: a.) ldentifies the
projects requiring an extension. b.) Explains the reason for an extension. c.) lndicates the percentage of work
that has been completed. d.) Provides an anticipated completion date. e) Provides detailed milestones
documenting expected progress. The reason for an extension must be based on extenuating circumstances
or unusual project requirements that are beyond the control of your jurisdiction/organization. Failure to
submit a time extension request 90 days prior to the end of the period of performance may result in
reduction or withdrawal of federal funds for approved work.

3. Any significant change to a project's approved Scope of Work must be reported and approved through TDEM
and FElt/A before starting the pro.iect. Failure to do so will jeopardize grant funding. The Subrecipient shall
submit requests for cost overruns requiring additional obligatrons to TDEItil, who will forward to FEMA for
review and approval prior to incurring costs. Approval of these requests is not guaranteed and is subject to
funding availability. Costs incurred prior to approval of any scope or budgevcost changes may be denied.

4. The Project Completion and Certification Report must be submrtted to TDEIVI within 60 days of all approved
work berng completed for each project. lf any project requires the purchase of insurance as a condition of
receiving federal funds, a copy ofthe current policy must be attached to this report, or Duplication of Benefits
form certifying other funds were received to complete the project.

5. A cost overrun appeal on small ($128,900) Public Assistance projects must be reported to the Texas Division
of Emergency l\4anagement (TDEM) within 60 days of completing the Iast small project in order to be
considered for additional funding.

6. Appeals may be filed on any determination made by FEMA or TDEM. All appeals must be submitted to TDEM
within 60 days from recelving written notice of the action you wish to appeal. Should you wish to appeal a
determination contained in the project application, the 60 days will start the day the application is signed.
Appeals for Alternative Projects will be subject to the terms of the signed agreement for the Alternative
Project.

7. Public Assistance program projects will not receive funding until all of the requirements identified in the

comments section of the Project Worksheet are met.

8

o

You may request a payment of funds on projects by initiating a Request for Reimbursement (RFR) in TDEM'S

Grant Management System (GMS) or an Advance of Funds Request (AFR), and including documentation

supporting your request. Small Public Assistance projects are paid upon obligation and will be initiated by

TDEIr/ peisonnel. Payments for open projects must be requested at least quarterly if expenditures have been

made in that quarter.

Subrecipients will be required to submit quarterly progress reports (QPR) for open large projects and all

Hazard Mitigation Grant Program projects using TDEIVI'S GMS. Your assigned Public Assistance and/or
IVlitigation Coordinator will coordinate the due date for your specific reporting. Reports shall record all
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GRANT TERMS AND CONDITIONS

information in an accurate and timely manner for each quarter. Detailed information regarding each item of
information required is available on the form in GIvlS. Public Assislance program small projects are typically
exempt from quarterly reporting, however TDEM reserves the right to require QPRS on any smalls requiring
a POP extension. The first quarterly report will be due at the end of the first full quarter following the quarter
in which the project was obligated. No quarterlies are required for projects that Subrecipient has initiated a
closeout request and has provided a certificate of completion. Failure to submit required quarterly reports
for two or more quarters can result in withholding or deobligation of funding for Subrecipients until all reports
are submitted and up{o-date.

'10. Subrecipients expending $750,000 or more in total Federal financial assistance in a fiscal year will be
required to provide an audit made in accordance with OMB Uniform Guidance; Cost Principles, Audit, and
Adminiskative Requirements for Federal Awards, Subpart F. A copy of the Single Audit must be submitted
to your cognizant State agency or TDEM within nine months of the end of the subrecipient's fiscal year.
Consult with your financial offrcer regarding this requirement. lf not required to submit a single audit, a letter
must be sent to TDEI\il certifying to this.

1 1 . Subrecipients will not make any award to any party which is debarred or suspended, or is otherwise excluded
from particrpation in the Federal assistance programs (EO 12549, Debarment and Suspension). Subrecipient
musl maintain documentation validating review of debarment list of eligible contractors.

12. Subrecipients must keep record of equipment acquired by federal funds for the life cycle of the equipment.
A life cycle for most equipment will be three years, but could be longer. lf the fair market value of a piece of
equipment is valued over $5,000, FEMA will have the right to a portion of proceeds if equipment is sold. lf
the fair market value of a piece of equipment is less than $5,000, the property can either be retained, sold or
designated as surplus with no further obligation to FEMA.

13.TDEIU will be using the FEMA Public Assistance Delivery lvlodel to facilitate the writing of project worksheets
(Portal). Subrecipient will be responsible for establishing and marntaining an active account in the Portal and
to provide and upload timely, all information requested that is needed to write accurate project worksheets.
The Portal will provide the Subrecipient visibility of the entire project writing process.

14.TDEIVl requires the use of its Grant lvlanagement System (GtUS) for Subrecipient grant management
functions. Subrecipient will access GMS to initiate Requests for Reimbursements (RFR), Advance of Funds
Requests (AFR), Time Extensions, Scope and Cost change requests, Quarterly Progress Reports, Proiect
Closeouts, Appeals, and other items deemed necessary by TDEM. Requested forms and processes may be
adjusted and changed lo accommodate GMS processes and requirements. Subrecipient agrees to monitor
GNIS as necessary to properly manage and complete awarded projects under this agreement-

16.2 CFR 200.210(a)(15), 2 CFR 200.331(aX 1)(xiii) and (a)(4) make reference to indirect cost rates. The
Subrecipient may use the negotiated lndirect Cost Rate approved by its cognizant agency, or may use the
10% de minimis rate of modified total direct costs (NilTDC) (as per S 2OO.414) when receiving Management
Costs.
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EXHIBIT G

Additional Grant Certif ications

Subrecipient certifies that it has the ability to meet or exceed the cost share required for all subawards (Projects)

and amendments (versions) under this Grant Agreement.

Subrecipjent certifies there has not been, nor will there be, a duplication of benefits for this project.

Match Certification

Subrecipient certifies that at is not delinquent on any Federal Debt.

For Hazard Mitioation Proiects Onlv:

Applicant certifies that if there is a Maintenance Agreement needed for this facility copy of that agreement will be
provided to TDEM

Federal Executive Order 12898 compliance requirements - lf there are any concentrations of low income or
minority populations in or near the HNrGP project:

1. Applicant certifies that the HMGP project resultwill not result in a disproportionately high oradverse effect on
low income or minonty populatrons

OR

2. Applicant ce,lifies that action wrll be taken to ensure achievement of environmental justice for low income and
minonty populations related to this HMGP project.
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Formal Request for Information Policy

Timelines for providing complete and accurate information and documentation are crucial to the
success of the overall Grant Program and to the timely completion and closure of awarded projects.
TDEM has developed a framework to support this endeavor following a progressive series of
communications for the subrecipient, referred to as Request for lnformation lRFl). TDEM will work
with subrecipients throughout the Formal RFI process as communication is the key to success.

scope: This policy will be applied to Public
Assistance and Hazard Mitigation pro.iects

for management and closeout activities
after obligation. This policy will address non-
responsive and inadequate responses to
request for information. The timelines
outlined below represent a single 30-day
period, containing three milestones.

Generally, this 30-day RFI Timeline begins

after TDEM sufficiently documents
communication (minimum of two GMS

documented forms of outreach) with the
subrecipient that has been escalated up to
the Regional Unit Chief regarding the
requested documentation. However,
nothing limits the ability of TDEM to issue

either a First or Second Request.

RFI Timelines

First Formal Communication The TDEM Regional Unit Chief will issue a read-

receipt, high importance emailto the
subrecipient's Authorized Agent(s) highlighting
previous requests and allowing thirty calendar
days to provide the requested information.

TDEM staff will issue a formal reminder through a
letter signed by the Unit Chief which is then
emailed to the subrecipient's Authorized ABent(s)

and Certifying official informing them of the final
ten business days remaininB to provide the
requested information. The Assistant Chief is to
be copied on the email for visibility.

Vol 44/ e^s. bb

.Day 30 - Final Action: Regional Unit Chief to
Authorized Agent

.Day 20 - Second Formal Communication:
Unit Chief to Authorized Agent and Certifying
Official

.Outreach: Minimum 2 outreach attempts
documented in GMs.lnitial

.Day 1- First Formal Communication:
Regional Unit Chief to Authorized Agent

Second Formal Communication



Final Action lf the RFI is not sufficiently answered, the Unit
Chief will verbally contact the subrecipient's
Authorized Agent(s) informing them of TDEM's
intent to proceed with deobligation of funds or
other remedies deemed appropriate by TDEM.

Deobligation requires any previously paid funds
to be returned to TDEM within thirty calendar
days, per the State Administrative Plan.
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GRANT TERMS AND CONDITIONS

Please initial by each Exhibit, acknowledging you have received them, understand them, and
agree to abide by them.

Assurances - Non-Construction Programs, hereinafter referred to as "Exhibit A"

Assurances - Construclion Programs, hereinafter referred to as "Exhibit B"

Certifications for Grant Agreements, hereinafter referred to as "Exhibit C"

State of Texas Assurances, hereinafier referred to as "Exhibit D"

Environmental Review Certification, hereinafter referred to as "Exhibit E"

Additional Grant Conditions, hereinafter referred to as "Exhibit F"

Additional Grant Certifications, hereinafter referred to as "Exhibit G"

Request for lnformation and Documentation referred to as "Exhibit H"

Please sign below to acknowledged acceptance of the grant and all exhibits in
this agreement, and to abide by all terms and conditions.

rt-.ro(b-
Signature of Gertifying Official Date

Printed N and T e
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